State Attorneys Gener al

A National Association of Aspiring Governors?

Summary: Oklahoma’'s Drew Edmondson,
Connecticut’ sRichard Blumenthal, Illinois

Lisa Madigan and Michigan’s Mike Cox
arelittleknown outsidetheir states. But as
their states' attorney general they exercise
an extraordinary power that can be easily
abused.

I he office of state attorney general

reached its high-water mark in prestigein
March 1999, when eleven tobacco compa-
nies reached a settlement with the attorney
generals of 46 states and agreed to pay the
states $246 billion dollars over the next 25
years. State attorneys general were the new
giant-killers and anti-smoking advocacy
groups were overjoyed.

In the past half-dozen years many other
nonprofit advocacy groups have attempted
to emulate the strategy used by the anti-
smoking groups. They are looking to state
AGsto help them bring all sorts of corpora-
tionsto heel. The most targeted businesses
are gun-makers, which have been sued for
“gun violence,” and fast-food restaurants,
blamed for the “epidemic of obesity.” But
ambitious state attorneysgeneral are devis-
ing creativetheoriesof liability asthey seek
out new targets of opportunity. The private
sector isabulgingpifiataandtheAGswield
abig stick.

Thefactsareindisputable: the explosion
in civil litigation has yielded afinancial bo-
nanza for the trial bar. Surprisingly, it has
produced slim pickings for nonprofit advo-
cacy groups, somethingthey areonly begin-
ningtorecognize. Buttheother bigwinneris
state attorneys general. In big states and
small, AGshavebecomemajor palitical play-
ers. In part, theconduct of their public office

By John Gizzi

Oklahoma Attorney General W.A. “Drew” Edmondson is an aggressive
activist who has been in office for eleven years. The head of the National
Association of Attorneys General has called him “a star in our ranks.”

reflects their personal and career back-
grounds. But it also offers disturbing in-
sightsinto theemerging political forcesthat
threaten the rule of law.

TheWay They Were

Inthe 1960s and early ’ 70s, a state attor-
ney general toiledinrelative obscurity, mak-
ing rulings, interpreting the state constitu-
tion, and representing the state in criminal
andcivil matters. Inmany states, theattorney
genera performed hisdutieswith little more
than a skeleton staff of lawyers. The young
DanQuayle, forexample, got ajobonthestaff
of the Indiana attorney general when he
graduated from law school in 1971 and held
the sterling title “deputy attorney general.”
Connecticut’ s attorney general didn’t even
havealaw department toassistwithlitigation
until 1970, when voters created it through a
statewide referendum.

Past state attorneys general occasion-
ally became governors and U.S. Senators,
but they were relatively few. More often, a
stateattorney general wasalow-profileoffi-
cial who waited for his reward, a judicial
appointment, or eventually returned to pri-
vate practice. Some were institutions unto
themselves like Democrat Frank Kelley, at-
torney general of Michigan from 1962-98, or
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Republican Louis Lefkowitz, attorney gen-
era of New Y ork from 1958-78.

Inthe1970s, and moredramatically inthe
' 80s, things began to change. The attorney
general becamefar morethanthestate’ stop
legal official. He—or she—hecame an Eliot
Ness-like law enforcer, a champion of the
consumer, and anavenger for ailing smokers
or victims of gun violence.

The formerly obscure office became a
bully pulpit and political launching pad.
Republicans Jeff Sessions of Alabama and
John Cornyn of Texas and Democrats Ken
Salazar of Colorado, Mark Pryor of Arkansas,
and Joseph Lieberman of Connecticut all sit
intheU.S. Senatetoday. All areformer state
attorneysgeneral. Twoof GeorgeW.Bush's
Cabinet membersin hisfirst Administration,
former Attorney General John Ashcroft and
Secretary of thelnterior GaleNortonarepast
attorneysgeneral of Missouri and Colorado
respectively. Thefirst electiveofficeheld by
Bill Clinton was attorney general of Arkan-
sas. Onejokethat madetheroundsinWash-
ington, DC legal circlesisthat the National
Association of Attorneys General (NAAG),
which meets four times a year to discuss
suggestionsfor high-profilelitigation, should
be known as the “National Association of
Aspiring Governors.”
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What changed the nature of the office?
Democrats began trying to compensate for
Republicanvictories, suggestsaRepublican
former state attorney general, who resents
theincreasing “ showboat” nature of the of -
ficein many states:

“The Reagan Revolution suc-
ceeded at somany levelsinthe1980's
but the office of attorney general
wasin Democratic handsinfar more
states than it was in Republican
hands. Liberal Democratswerethus
divertedtowinningwarsonthelegal
front that they had | ost at the ballot
box andin Congressand statelegis-
latures. Andthat’ swhereyoustarted
to find suits against the tobacco
industry, suitsonbehal f of consum-
ersagainst busi nesses, environmen-
tal protectionoffenses, votingrights,
andthelike. All of thisgave astate
attorney general publicity that had
beenpreviously unheard of andallin
areas that would have been incon-
ceivablefor astate attorney general
to pursue afew years earlier.”

New Model Attorneys General

Yet even before the Reagan Era, there
were paliticians like Bill Baxley, a Democrat
electedattorney general of Alabamaat age29
in 1970, who courted publicity by personally
trying high-profile murder cases and civil
rights violations that previous attorneys
general would have assigned to lower-level
litigators.

AndthenthereisBill Clinton. AsArkan-
sas attorney general in 1977, according to
Arkansas Democr at-Gazettepolitical colum-
nist Meredith Oakley, he* hoppedfromissue
toissuewithsimilar aplomb: utility ratecases,
prison affairs, federal construction projects,
antitrust cases. Attorneys general who did
not want to die in or retire from that office
could not content themselves with promul -
gatinglegislativereforms; only billsbearing
the stamp of gubernatorial approval gener-
ated significant and steady headlines.”

The Republican response has been be-
lated. 1n 1999 Republican hol dersof theoffice
launched the Republican Attorneys General
Association to promote a vision of their
position morein keeping with their notion of
the rule of law. But Republicans are state
attorney genera in only twelve of the 43

states where the position is elected. Most
Republicans have made it clear that they
reject the aggressive pursuit of political
causes spearheaded by their Democratic
counterparts, such assuingtobacco compa-
nies and bringing anti-trust charges agai nst
Microsoft.

However, party affiliationdoesn’talways
determine legal activism. Arizona's Grant
Woods, for example, became the first GOP
attorney general to sue tobacco companies
for the cost of medical damages, and Re-
publican CarlaStovall of Kansasfollowed
suit. Incontrast, Democratic Attorney Gen-
eral Thurbert Baker of Georgia works
closely with the National Rifle Associa-
tion and is considered a middle-of-the-
road figure not unlike former Georgia Gov-
ernor and Senator Zell Miller.

One joke that made the
rounds in Washington, DC
legal circles is that the
National Association of
Attorneys General
(NAAG)...should be
known as the “National
Association of Aspiring
Governors.”

Of course, it’ sno understatement to say
that no discussion of activist attorneysgen-
era is complete without mentioning Eliot
Spitzer; already thesubj ect of countlessnews
stories, hewill enjoy mountains of publicity
ashiscampaignforthegovernorshipof New
Y ork progresses. But there are other current
attorneysgeneral whomyou probably do not
know—nbut you should.

Drew Edmondson: Star Activist
Anaggressiveand veteranattorney gen-
erd is Oklahoma Democrat W.A. “Drew”
Edmondson, now in his eleventh year in
office. Last June he received the highest
award conferred by the National Associa-
tion of Attorneys General (NAAG) and
was touted by Vermont attorney general
William Sorrell, NAAG' spresident, as* astar
in our ranks.” Edmondson was born to
politicsand haspursuedacareerinpubliclife
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from an early age. He has so far appeared to
passup opportunitiestorunfor higher office,
preferring to transform his position as attor-
ney general into a scourge of business.

Like Al Gore, Edmondson was born in
Washington, D.C., the son of a longtime
Democratic member of Congress, Represen-
tative Ed Edmondson (1953-1973). Hisuncle
was Oklahoma governor (1958-1962) J.
Howard Edmondson, known as the “Little
Fire Engine” for his energy and ambition,
who subseguently appointed himself to a
vacant U.S. Senate seat. An older brother,
James E. Edmondson, was appointed to the
state Supreme Court in 2003.

A graduate of Oklahoma' sNortheastern
State University who servedinthe Navy in
Vietnam, Drew Edmondson served asingle
term in the state House of Representatives
beforetwicetryingunsuccessfully towinhis
father's old U.S. House district. A losing
candidate at age 30, Edmondson changed
course and focused on the law, receiving a
law degree from the University of Tulsa. He
served as an assistant district attorney and
chief prosecutor in the Muskogee County
District Attorney’ soffice, andthen spentthe
next tenyearsasdistrict attorney. Whenthe
job of state attorney general opened up in
1994, Edmondson won it with ease.

Taking his lead from Connecticut Attor-
ney General Richard Blumenthal,
Edmondson moved quickly to join the chase
after the tobacco companies and to make his
nameasaconsumer advocate. Hewasamong
the first state attorneys general to join in the
tobacco suit, whose settlement produced
what eventually will be over $2 billion for
Oklahoma's “ Endowment Trust Fund.”

The tobacco settlement for Oklahoma
alonegenerated $250 millionin private attor-
neys fees. Edmondson hired two out-of-
statefirms(that got $150million), whichthen
selected four Oklahoma firms from allist he
gavethem (they split the other $100 million).
Earlier Edmondson hadgotten Oklahomal aw
changed to permit him to file lawsuitsinde-
pendently of the request of a state agency.

The connections between Edmondson
and those local law firms raised some eye-
brows. The Daily Oklahoman reported that
the law firm Riggs, Abney, Neal, Turpen,
Orbison & Lewisreceived $30 millionfor its
participationinthesuit andthat 29 attorneys

September 2005

and employeesof thefirm contributed thou-
sands of dollarsto Edmondson’ s campaign
for attorney general in the years following
the settlement. Many also contributed to
Edmondson’ s el ection campaign before the
firmwasawardedthetobacco contract. After
thesuit, Edmondson al soreceived campaign
donationsfrom Preston Trimbleand Norman
& Edem; they received $10 million and $30
million, respectively, for their work on the
case. Thechoiceof Trimble, aformer district
attorney and judge who had only been in
private practice for afew years, also struck
some asfavoritism. Trimble had been aspe-
cial prosecutor appointed to investigate
donationsto Edmondson’ sopponent in his
1994 campaign for AG.

Thetobacco cases continueto generate
revenueand headlines. L ast year Edmondson
issued a press release touting his lawsuit
against 12 more tobacco companies, mainly
overseas (e.g. India, Brazil, Greece, the Phil-
ippines), to force them to make annual pay-
ments to the state. This year he sued two
more tobacco companies, in Uruguay and
Malaysia,forfailingtofundescrow accounts
to make state payments.

Why does Edmondson attack puny for-
eigncompani eswhosetobaccosalesinOkla-
homaareinsignificant?In hisbook TheRule
of Lawyers legal scholar Walter Olson ex-
plains the perverse logic behind these tac-
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'05—making the state 32 ranked in state
funding. By contrast, tobaccorevenuetothe
stateisalmost $290 million—anestimated $61
million in 2005 from the tobacco settlement
and$228millionintobaccotaxes. Oklahoma's
tobacco prevention spending is a tiny 1.7
percent of its tobacco revenue, according to
research fromthe Campaignfor Tobacco-Free
Kids. So much for Edmondson’ stough talk.

Indeed, Edmondson-watchers point out
that the Oklahoma attorney general’s spe-
cialty ismainly tough talk. He has ahabit of
filing amicus curiae (“friend of the court™)
briefs on headline-grabbing national issues.
In 2000 one Edmondson brief argued that
Democratic nominee Al Gore deserved are-
countinFlorida. Thisyear Edmondson cham-
pioned NewYork Timesreporter JudithMiller,
who went to prison rather than reveal her
sourcesinthecaseof exposed CIA operative
Valerie Plame. Edmondson saw fit to ask the
U.S. Supreme Court to recognize reporters
privileges.

Edmondson’ smost controversial amicus
brief wasa2000 motioninaNew Jersey court
caseonwhether aBoy Scout leader could be
dismissedfor beinghomosexual . Criticsfound
it outrageousthat Edmondsonwouldusehis
positionto support New Jersey’ scivil rights
law overturning the Boy Scout ban.
Edmondson defended his actions by citing
what he saysishisbelief infederaismand a

Edmondson-watchers point out that [his] specialty is tough
talk. He has a habit of filing amicus curiae (“friend of the
court”) briefs on headline-grabbing national issues.

tics. The lawsuits are meant “to make sure
new entrants, accused of no past wrongdo-
ingandthusfreefromthecost of supporting
the settlement, cannot undercut the older
companies and thus undermine their ability
to keep forking over money to the states.
Economistshaveawordforwhat’ sgoingon
here: cartelization.” In other words,
Edmondson uses the law to prosecute the
innocentinorder toprotect thedeep pockets
of the accused.

What has Oklahoma gotten for its
money? Certainly not programs to reduce
smoking. Studiesof thestate’ stobacco con-
trol and preventionprogramsfaulttheFund’ s
disbursements—a mere $4.8 million in FY

state' srighttomakelaw. “ It wasour position
that [state law] be the end of the story,” he
explainedto APreporter Julie Bisbee, “It'sa
state law, not afederal civil rights act.”

Many Oklahomans wondered why
Edmondsonwould embracethe causeof gay
New Jersey Boy Scouts. Republican State
Rep. Frank Davis, along with seventy co-
sponsors in the Oklahoma House of Repre-
sentatives, filed a resolution requesting
Edmondsonwithdraw his*friendof thecourt”
inthe New Jersey case. Said Davis, ascout-
master for 38years, “I thinkitisadark day for
Oklahomathat we have taken this stand by
andthroughour Attorney General,infavor of
gay rights and against the Boy Scouts.”
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Edmondson has also made a point of
bulldozing his way into legal proceedings
where heisunwanted and pulling out when
it suitshim. Where Mississippi AG Michael
Moore pioneered the pursuit of tobacco
companies and Connecticut’s Richard
Blumenthal began the Microsoft pile-on,
Edmondson choseto beat up on WorldCom
and its CEO, Bernard Ebbers.

BoththeU.S. Attorney for the Southern
District of New Y ork and the Securitiesand
Exchange Commissioncriticized Edmondson
for filing a fifteen-count complaint against
Ebbersandfiveother WorldComexecutives
in August 2003. Each count carried a sen-
tence of up to $10,000 and ten years in
prison. “Oklahoma is the first state to file
criminal chargesin the $11 billion account-
ing scam that produced the largest bank-
ruptcy filing in history,” proclaimed the
Oklahoman (September 3, 2003).

However, the U.S. Attorney’s officeis-
sued a statement announcing that it was
“disappointed” with Edmondson’s move,
and expressing the hope that “ Oklahoma's
actionwill notinterferewiththefiveindividu-
asalready charged or with this office’ s on-
goinginvestigationof WorldCom.” TheSEC
also voiced displeasure.

Edmondson fired back, complaining that
the state faced an expiring statute of limita-
tionswhenitdeferredtofederal prosecutors.
Therewasnoreason, hetold theOklahoman,
“why aprosecution basedin Oklahomacan't
go forward in Oklahoma without disturbing
any processthat theUnited Stateshasgoing
inNew York.” However, after afederal judge
sentenced Ebbers to twenty-five years in
prison, Edmondson reversed himself and
dropped state charges against WorldCom.
“Justice has been served in this case, and
Ebbers' federal sentenceissufficient to sat-
isfy the state,” he announced.

Last June Edmondson was again in the
news with a lawsuit charging that fourteen
Arkansaspoultry companiesareresponsible
for polluting Oklahomawaters and violating
state and federal environmental regulations.
TheAG saysheisfrustrated by Tyson Foods,
Tyson Poultry, Peterson Farms, and eleven
sister companies, claiming that despitethree
yearsof negotiationthe companiesrefuseto
conform to environmental constraints. “I
want this to be a very clear sign that my
patience will not last forever,” Edmondson
told reporters.

The poultry industry answers that it is
followingregulationsandis“insultedtohigh

heaven [when] they turn around and claim
they [farmers] arelawbreakers.” Criticsargue
that Edmondsonenforcesthelaw ashewants
ittobe, not asitis—acharacteristic common
among activist attorneysgeneral. The Okla-
homaFarm Bureau chargesthat Edmondson
isonly thinking about headlines, noting that
when the poultry growers made an offer to
remove excess litter, the AG balked and de-
manded a monetary settlement. Some fear
that thecostsof litigationand overregulation
will causepoultry farmerstorel ocatetomore
profitable areas, taking thousands of jobs
withthem: “Wewill regul ateoursel vesout of
business,” commented Arkansas State Rep-
resentative Mike Kenney.

Respondingtoworried farmers, Republi-
can State Rep. Fred Morgan offered legisla-
tion to restrict the attorney general’ s ability
tofilelawsuits on the state’ s behalf. “ State
policy istheresponsibility of the Oklahoma
legidlature,” declared Morgan, “The attor-
ney general hassaid that heclearly believes
that ishisjob.” The bill passed in the Okla-
homaHousebut died in a Senate committee.
LobbyingagainstitwastheOklahomabranch
of the liberal Sierra Club, which earlier hon-
ored Edmondsonwithan Outstanding Public
Servant Award “for hiswork to reduce poul -

Quid Pro Quo?

Thefollowing isapartial list of donorsto Edmondson’ s reelection campaigns; the law firms of Riggs, Abney and
Norman & Edem received $30 million each for their part in the tobacco suit; lawyer Preston Trimble received $10 million.

Riggs, Abney, Neal, C.S. Lewis llI
Turpen, Orbison & $1,000 11/30/2001
Lewis: $4,000 03/26/2002

Donald Bingham
$1,000 11/30/2001
$500 03/26/2002
$1,000 03/26/2002

Janet Dumont
$500 11/30/2001

Joseph P. Lennart
$1,000 11/30/2001
$2,500 03/26/2002
$1,000 10/14/2004
$500 12/17/2004

Richard Mildren
$500 12/17/2004

Robert Nance

$250 10/14/2004
$250 10/14/2004
$500 12/17/2004

Gary Neal
$3,500 3/2002
$500 12/17/2004

James Orbison
$1,000 11/30/2001
$4,000 3/26/2002
$2,000 10/14/2004

Fred Rahal
$500 3/2002

Lisa Riggs

$500 11/30/2001
$1,000 3/26/2002
$250 9/30/2002

David Riggs
$2,500 11/30/2001
$2,500 3/26/2002
$1,600 4/6/2004
$2,000 10/14/2004

Kenneth Smith
$1,500 11/30/2001
$3,500 3/2002

Harley Thomas
$850 3/2002

Stephanie Theban
$600 11/30/2001

Mike Turpen

$500 4/18/2001
$1,000 11/30/2001
$4,000 3/13/2002
$500 3/26/2002
$100 10/02/2002
$1,000 10/14/2004
$1,000 12/17/2004

Norman & Edem:

John B. Norman
$5,000 3/15/2002

John W. Norman
$5,000 3/15/2002
$2,000 10/4/2004

Tom Wallace
$5,000 3/20/2002

Preston Trimble
$2,500 3/15/2002
$2,500 6/7/2002
$2,000 10/4/2004

(Source: www.followthemoney.org)
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try pollutioninthestate’ swater systems’—
this before Edmondson had done anything
but threaten alawsuit.

Edmondson will seek an unprecedented
fourth term next year. Voters must decide
whether his conduct in office has exceeded
the limits of hisauthority.

The prototype for the current crop
of activist AGs is Connecticut’s
Richard Blumenthal.

Richard Blumenthal: The Prototype

While Bill Baxley and Bill Clinton were
crusading southern attorneysgeneral inthe
1970’s, the prototype for the current crop of
activist AGs is Connecticut’s Richard
Blumenthal. A graduate of Harvard College
andY aelLaw School, Blumenthal workedfor
Daniel Patrick MoynihanintheNixon White
House, was a law clerk to Supreme Court
Justice Harry Blackmun, served as adminis-
trativeassi stant to Senator Abraham Ribi coff
(D-Conn.), and was U.S. Attorney for Con-
necticut from1977-81. Hethen servedinboth
the State House and Senate. When Joseph
Lieberman was elected U.S. Senator from
Connecticutin 1988, Blumenthal waselected
to succeed him asstate attorney general. He
isnow in hisfourth term.

With his gilt-edged political and social
contacts(hisinternshipwhileat Harvardwas
as an aide-de-camp to Washington Post
publisher KatherineGraham), Attorney Gen-
eral Blumenthal ispegged asafuture gover-
nor. Admiring Connecticut Democratscalled
him “The Man With the Golden Resume.”

Writes Sate magazine's David Plotz:
“Lieberman transformed the Connecticut
AG’s job from part-time backwater into
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fulltime consumer advocacy. What
Liebermanhad begun, Blumenthal perfected.
He turned consumer advocacy into high art
and helped |lead the nationwide trend of AG
activism.”

Blumenthal wasoneof thefirst attorneys
general to join with Mississippi’s Attorney
General Michael Moore in suing to recover
Medicaid costsfromthetobaccoindustry in
1994. Eventually, 44 other statesjoinedinthe
suit that lead to the historic $246 billion
master tobacco settlement. More than ade-
cadelater, itstermsarestill subject to debate
in Congress and the Justice Department.

Blumenthal also was among the first of
the twenty attorneys general to join in the
Clinton Justice Department’ santi-trust ac-
tions against Microsoft. Apart from the
publicity it generated, why would state
AGsfile separate multistate suits such as
theoneagainst Microsoft? Political corre-
spondent Jacob Weisberg succinctly
makes the case against multistate action:
“If General Electric is selling an unsafe
toaster, we have a Consumer Product
Safety Commissionwithjurisdictiontoin-
vestigate, regulate, and litigate. The CPSC
must decide whether that toaster should be
sold to consumers anywhere in America.

OrganizationTrends

general of Minnesota)] or Richard Blumenthal
of Connecticut.”

Blumenthal’s most recent targets read
likeaWho' sWho of businessesthat haverun
into rough ethical sailing: HMOs, Enron,
Arthur Andersen, Bridgestone-Firestone
and Midwestern coal-fired power compa-
nies, whichtheattorney general issuing for
polluting Connecticut air.

“Thejoblendsitsdlf toplaying ThePeopl€' s
Lawyer: forcing polluterstocleanup, manufac-
turersto make safe products, greedy insurers
tocoughupclaimchecks, leazy telemarketers
totell thetruth,” observes Carole Bass of the
New Haven Advocate.

“[I]t’ sthenational cases—theonesfiled
by a group of states and spearheaded by
aggressiveAGslikeBlumenthal,” concludes
Bass, “thatwinhimthemost attention. These
arethecasesbehindthejokethat* AG’ stands
for *aspiring governor.’”

However, here is the irony of Richard
Blumenthal. Heistheprototypeof theactiv-
ist attorney general, the politician with the
golden resume and the promise of a Senate
seat or even the presidency—nbut these are
descriptions of the man fifteen years ago.
Now 59 and in hisfifteenth year as attorney

“What [Joseph Lieberman] had begun,
Blumenthal perfected. He turned consumer
advocacy into high art and helped lead the

nationwide trend of AG activism.”

Does it make sense for each state to be
decidingthat questionall over again—either
agreeing, in which case the effort is redun-
dant, or disagreeing, inwhich casetheresult
isatoaster thatislegal in Ohio butillegal in
Kentucky? It's like every state having its
own foreign policy—which happens to be
another futility-generating trend. Multistate
suits add another layer of absurdity: the
statesreinventingthewheel of federalismby
attempting to act in unison.”

Casessuch asthose agai nst thetobacco
companies and Microsoft, explained
Weisberg, are “marketed to the state attor-
neysgeneral by corporateand publicinterest
lobbyists. First they go to the most eager
beavers: ‘Skip’ Humphrey [then attorney

general, he has passed up numerous oppor-
tunities to run for governor. His chance to
succeed Liebermaninthe Senatewasdashed
when the running mate to Al Gore lost the
2000 election. Of Blumenthal’s missed op-
portunities—including a federal judgeship
that Bill Clinton offered but which he de-
clined, fearing a confirmation fight in the
Republican-controlled Senate—NewHaven
Register political columnist Paul Bass says.
“He'sintelligent. He' sadecent guy. Hejust
doesn’ thavethefireforatoughrun. Hewants
it to be handed to him, and it never was.”
Still, Blumenthal ismakingthemost of his
office. Currently, he is going after Warren
Buffet's General Re Corporation and R.J.
Reynolds Tobacco, and hasrankled law en-
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forcement officials by opining publicly on
the recent vanishing of a Connecticut new-
lywed on acruisenear Turkey—despitehis
lack of legal standing or expertiseinthecase.

Lisa Madigan: Changing With
the Office

When she became Illinois s first female
attorney general is2002, the punditsthought
Democrat LisaMadiganwasan extension of
her powerful and well-known father, State
House Speaker Michael Madigan. A gradu-
ate of Georgetown University and Loyola
University Law School, theyounger Madigan
taught young womenin apartheid-eraSouth
Africaand later worked with Chicago police
todevelop anafter-school weekend program
to keep children away from street gangs.

A former assistant deanfor adult and con-
tinuing education of Chicago’sWright Com-
munity College, Madiganspentasingletermin
thelllinoisSenatebeforeshewasel ected attor-
ney general. Her vision of the activist role of
her office is summarized nesatly in her official
biography: “She believes the law should be
used toimprove people’s lives.”

That approach notwithstanding, Madigan
has been embracing causes not usually es-
poused by aliberal Democrat. Republican
State Senator Ed Petka, aformer state’ sattor-
ney of Will County who is considered the
most conservative member of the Illinois
senate, hassai d of hisonetimepolar opposite
inSpringfield: “I must say | havebeen pleas-
antly surprised with Lisa Madigan.” Con-
trasting her tofellow Chicago Democrat Wil -
liam Clark, state attorney general in 1960-68,
Petka observed: “Bill Clark was definitely on

The work of the
Capital Research Center
continues solely through the
generosity of our contributors.
Please remember
Capital Research Center
in your will and estate planning.
Thank you for your support.

Terrence Scanlon, President

theleftand, onceinoffice, becamemorelibera.
LisaMadiganisalso of theleft but, in office,
she has definitely moved to theright.”

Madigan has astounded her critics by
holding a series of town hall-style hearings
throughout the stateto discusstheregistra-
tion, treatment, and monitoring of sex of-
fenders. Following the meetings, she called
for the enactment of hard-nosed legislation
aimed at sexual predators, includingregistra-
tion of sex offenders, increased funding for
DNA profiling, and life imprisonment for
second-time offenders. All these proposals

operator, We Energies, and the Wisconsin
Public Service Commission, which already
approved the project, claim it complies
with all applicable environmental regula-
tions. Madigan argues, however, that the
coal-burningtechnol ogy theplantwill use(in
Wisconsin) isbanned in Illinois.

Madigan’ srhetoricisalsorevealing; she
proposeslegislationtoforcelower priceson
the pharmaceuticals industry—a popular
causewiththeactivist NAAG—sheaobserves
that “the profits pharmaceutical companies
areraking in are getting to be obscene.”

[Lisa Madigan’s] vision of the activist role of her
office is summarized neatly in her official
biography: “She believes the law should be
used to improve people’s lives.”

passed the Illinois state legislature and re-
ceived strong bipartisan support (although
some lawmakers who voted for the legisla-
tion privately concede that parts of it, nota-
bly life imprisonment for second-time of-
fenders, may beunconstitutional and unable
to survive a court challenge). The law en-
forcement community also applauded
Madigan for crafting legislation that in-
creased the penalties for methamphetamine
makers who endanger children.

Madigan’ s other areas of focus, how-
ever, are more emblematic of an activist
attorney general and, opponents say, are
designed to cultivate special interest
groupswithinthe Democratic Party: envi-
ronmentalists, minorities, and feminists.
Madigan’s newsletter reports: “We filed
suit against a Chicago waste hauler for
thousands of gallonsof potentially explo-
sive diesel fuel leaking into the Chicago
Sanitary and Ship Canal. | continue to
work closely with legislators on bills pro-
tecting domestic violence survivors, pro-
tecting consumers against identity theft
and predatory lending . . . and legislation
that requiresauto dealersto fully disclose
higher interest rates that disproportion-
ately affect African-Americans, Latinos,
and women.”

Consider her recent intervention in a
lawsuit to halt expansion of a power plant
outsideMilwaukee, Wisconsin. Theplant’s

When she summarizes her record of ac-
complishment as* great victoriesintheareas
of consumer protection, public safety, crime
victim services, and environmental protec-
tion” Madigan sounds just like other politi-
cally ambitiousandaggressiveattorneysgen-
eral. Aslllinois Times political pundit Rich
Miller wrote this May: “The U.S. Chamber
and other national business groups. . . see
Lisa Madigan as the next Eliot Spitzer, New
York’sfiery and highly successful attorney
general who is the odds-on favorite to be-
comethat state’ snext governor.” Madigan,
against whom Illinois Republicans are now
hard-pressed to recruit acandidate, has sig-
naled shewill run for re-election in 2006 and
for governor in 2010.

Mike Cox: The Lawman

Mike Cox is the third attorney general
Michigan hashadin 44 years. Hefollows 37
years of Frank Kelley (or “the eternal gen-
eral,” asold hands in Lansing dubbed him)
and four years of Jennifer Granholm, who
became governor in 2002. Kelley and
Granholm were Democrats; Cox isaRepub-
lican,aU.S. Marine Corpsveteran and ason
of Irish immigrants. Previously he was an
assistant district attorney and head of the
homicidedivisionintheWayneCounty (De-
troit) district attorney’s office, headed by
Democrat MikeDuggan. Twoyearsago, Cox
won the attorney general’s office in a nail-
bitingly close race against a Democratic
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state senator who had never argued a case
in court.

“MikeCoxisaunigueattorney general in
that hehasnot used the officeto grandstand
or advancehispolitical career,” saysRichard
McLellan, partner in the large Midwestern
law firm Dykema-Gossett and a seasoned
hand in Lansing. He noted that Cox’s two
deputiesintheoffice—first Carol Isaacsand
then Gary Gordon—were products of state
government and not political figures. The
issuesthat Cox haspursued, addedMcLellan,
“are substantive grunt-work, not glitz.”

Michigan Attorney General
Mike Cox has been called
“a workhorse, not a showhorse.”

State Republican Chairman Saul Anuzis
strongly seconds McLellan’s view of Cox.
AccordingtoAnuzis,“ He saworkhorse, not
ashowhorse, andthepeopl ethat | havebeen
meeting with around the state—lawyers,
businessmen, community leaders—all hold
him in high regard.”

“l don't see locally that Mike Cox is a
high-profileattorney general or asameddler
inthework of local prosecutors,” saidformer
Saginaw County Prosecutor Brady Denton,
now oneof Michigan’ stop criminal lawyers.
“There are very few attorney-general initi-
ated prosecutionsin our local courts.”

WhileCox embracesthetask of consumer
protection, he differs from other attorneys
general in first issuing warnings rather than
going to court with headline-grabbing law-
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suits. In so doing, the attorney general has
deployed the Noticeof Intended Action Act
(NIA) under theMichigan Consumer Protec-
tion Act. In 2003 he used the NIA to warn
Razmataz, Inc. of Sterling Heightsto end its
deceptive Internet advertising, which mis-
represented the company’ scontributionsto
U.S. servicemenwhenever consumersbought
Razmataz products such as commemorative
coins (which also misled consumers by sug-
gesting that they were struck by the U.S.
Mint). In his words, “Unfortunately, thisis
onecompany that’sliving up, or down, toits
name. If the ‘razzmatazz’ continues, | intend
to file alawsuit and ask the court to stop it
once and for al.” Razmataz did the required
consumer cleaning. Cox also won praise for
pursuing deadbeat parents and increasing
collections from them.

This year Cox’s reputation for being
above partisan politics was enhanced by
his response to rumors of cocaine use
during parties held at the mansion of De-
troit Mayor KwameKilpatrick, aDemocrat.
The attorney general launched an exten-
sive probe and then—in aconclusion that
stunned fellow Republicans and parts of
the Mi chiganlaw enforcement community—
announced therewas no evidence of wrong-
doing. The Republican Cox dismissed the
charges against Democrat Kilpatrick as an
“urban legend.”

Cox passed up races for governor and
U.S. Senator thisyear and will run for reelec-
tion. If successful, hewill be“termed out” in
2010 and may then pursue higher office. For
now, the oft-heard praise of Michigan's at-
torney general issummarized by state Cham-
ber of Commerce head Bob LaBrant, who
hailed Cox “for not wearing his ambition on
hissleeve, theway you seeattorneysgeneral
in other states do.”

Other attorneysgeneral couldtakeales-
son from Cox, who has resisted the urge to
expand his office for persona or partisan
gain. Thepoor precedents set by some other
state attorneys general raise increasingly
serious questions about the limits of their
power. oT

John Gizz is the political editor for
Human Events, aweekly Washington news
journal.

OrganizationTrends

Capital Research Center’'s

GUIDE TO
NONPROFIT
ADVOCACY

by Christopher Morris

CRC'’s invaluable
“who’s who” among leading
advocacy groups:
their finances, their leaders,
their agendas.

Concise profiles of 80 major
organizations, plus thumbnail
sketches of conservative
state policy groups.

Single copy $10, or three for $25
To order, call

800-459-3950

You can probe the
backgrounds of many of the
organizations profiled in

Organization Trends

by visiting our
online database at

www.capitalresearch.org

You can also retrieve past issues
of CRC newsletters, including

Organization Trends
Foundation Watch
Labor Watch
Compassion and Culture

Past issues may be ordered for
$2.50 each. Orders must be prepaid.
For information or credit card orders,

call (800) 459-3950.
Or mail your check to:

Capital Research Center
1513 16th Street, N.W.
Washington, D.C. 20036




OrganizationTrends

BrieflyNoted

Many groups opposed to Supreme Court nominee Judge John Roberts claimed to be totally surprised when
President Bush announced his nomination on July 19. It is hard to believe that it came as a total surprise to the
Leadership Conference on Civil Rights (LCCR); a records check shows the group had reserved the website
www.confirmroberts.com in November 2004, presumably to prevent Republicans from using it. Since it reserved
the site eighteen months after Roberts was confirmed for the DC circuit, it seems clear that LCCR thought Roberts
a possibility for the Supreme Court. With ten months to prepare, LCCR still hasn’t found much to say about
Roberts.

The Washington Post reported in August that about eighty wealthy left-wingers have each pledged $200,000 or
more per year for the next five years to the Democracy Alliance. It hopes to raise $200 million. The group will
address the inefficacy of liberal think tanks and advocacy groups, in good liberal fashion, by showering them with
money. Like the Bourbons, they remember everything and learn nothing. The Post also cited worries that “the
shift of big money givers to the Alliance poses a threat to the survival of such...groups as America Coming
Together....” It's too late to worry about ACT; the 527 group formed to unseat President Bush announced in
August that it is shuttering its operations. At its peak, it employed 6,000 people in 78 field offices and raised $200
million—nearly $40 million from George Soros and associate Peter Lewis, who cut off support for the group
after the 2004 elections. The Washington Post called ACT a “great success” by “all measures but one.” That's
one way of putting it.

In late July, the Rainforest Action Network (RAN) responded to Environmental Protection Agency fuel efficiency
reports on Ford cars by calling for the company to phase out the internal combustion engine. RAN provides a
form letter to send to Ford: “Over 1800 American soldiers and tens of thousands of Iraqi civilians have paid the
ultimate price in a war for oil with no end in sight. Ford’s oil addiction is an issue of national security.” There is so
much wrong with those thirty-five words.

News has emerged that Al Franken'’s far-left Air America Radio has been involved in financial improprieties.
The Gloria Wise Boys and Girls Club of the Bronx, New York made a series of loans in 2004 totaling $875,000 to
Progress Media, the network’s parent company; these were negotiated by Evan Cohen, then development
director at Gloria Wise and a co-founder of Air America. Gloria Wise reported receiving over $3.7 million in gov-
ernment grants and an additional half-million in contracts in 2003 alone; as usual, the Left has found a way to use
taxpayer money to support its pet projects. In mid-August New York Attorney General Eliot Spitzer announced a
probe into the financial dealings. A new corporation acquired Progress Media’s assets when its finances were in
chaos; although Air America promises to repay the debt, it claims it is really the responsibility of the defunct
Progress Media. Don't archliberals usually accuse conservatives of stealing from children and using corporate
rationalization to absolve themselves?

In his syndicated column, Walter Williams challenged the NAACP’s continuing campaign to pressure cities to
pass laws requiring companies who want city contracts to examine any possible ties to slavery. Chicago and
Philadelphia have already enacted such legislation. Williams wonders, “Suppose the city’s monopoly electric
company refuses to comply. Will the mayors tell it to keep the electricity, and work in the dark?”

The National Legal and Policy Center (NLPC) criticized Toyota for sponsoring a June luncheon of the Rev.
Jesse Jackson’s Rainbow/PUSH Coalition at which Louis Farrakhan of the Nation of Islam spoke. Toyota,
listed as a “platinum” sponsor of the event (indicating a $100,000 donation), claimed it did not know the famously
racist and anti-Semitic Farrakhan would be present. It has not issued an apology.

One of Ambassador John Bolton’s staff members at the UN is Margaret A. “Peggy” Kerry, sister of Senator
John Kerry and a career civil servant who works as a liaison with nongovernmental organizations (NGOs). It is
reported that Bolton arrived at the UN within five hours of his appointment by President Bush—barely enough time
for Ms. Kerry to paste on a convincing smile.
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